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DETAILED ACTION 

This office communication is responsive to amendment filed on 5/09/2006. Tlie 
amendment has been entered. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1 . Claims 1 , 4 and 6 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the jnventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Regarding claim 1 , the specification as original filed doesn't describe the claimed 
feature "controlling new traffic emitted into the connection to not exceed the lesser..". 

The specification as originally filed refers to traffic emitted into the network and 
not to a connection. 

Regarding claim 4, claim 4 suffers from similar remarks as in claim 1 above, thus 
it is subject to the same rejections. 

Regarding claim 6, the specification as original filed doesn't describe the claimed 
feature "controlling traffic from the sending node delivered onto the connection so that 
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the amount of unacknowledged traffic from the sending node doesn't exceed the 
congestion window". In addition the phrase "the connection" lack antecedent basis. 

Examiner indicated in the previous office action on page 4, second paragraph, 
"in accordance with the specification, it is the new traffic emitted into the connection 
(congested connection) that is "lesser of a current amount of unacl<nowledged traffic 
emitted by the sender into the networl< at a time of detection of the congestion condition, 
and current receiver buffer size at that time" and not the desired fixed bandwidth". 
Emphasis added. Examiner notes that such suggestion was provided in accordance 
with the claims as amended without considering the support of the limitation 'traffic 
emitted into the connection" by the original specification. Examiner erroneously 
suggested such language and apologizes for not indicating that the limitation of "traffic 
emitted into the co/?necf/on" constituted new matter. 

Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1 , 4 and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ludwig. US 6.754,228. 

Regarding claim 1, Ludwig discloses a prior art method of controlling congestion 
in a communication network, the method comprising: 
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Controlling traffic emitted into a connection between a sender and a receiver in 
accordance with the minimum of congestion window size and an advertised window 
size, see column 6, lines 17-22, the advertised window corresponds to the input buffer 
capacity on the receiver side, see column 1 , lines 59-62 and column 4, lines 31-59, 
(Examiner interpreted the congestion window as being the traffic that can be sent prior 
to receiving acknowledgment, and that correspond to the claimed unacknowledged 
traffic). 

Ludwig further discloses that the advertised window is determined by the 
receiver, whereas the congestion window is determined by the sender, the congestion 
window is flow and is based on the sender's assessment of perceived network 
congestion control imposed by the sender, see column 4, lines 60-67, 

Ludwig also discloses assessment of perceived network congestion control 
imposed by the sender by calculating a usable window (data that can be sent) as the 
difference between the total window size and the data that has been sent but not 
acknowledged, see column 3, lines 10-14. (Examiner interpreted this later feature of 
Ludwig to correspond to the claimed detecting a network congestion condition in 
response to an occupancy threshold of a transmit buffer of the sender). 

Ludwig discloses that a window size is calculated in dependence of bandwidths, 
see column 6, lines 17-22 (the connection of Ludwig has a fixed bandwidth as 
evidenced by incorporation into the calculation of the window size, moreover 
connections have fixed bandwidth imposed by hardware design). 
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Regarding claim 4, Ludwig discloses assessment of perceived network 
congestion control imposed by the sender by calculating a usable window (data that 
can be sent) as the difference between the total window size and the data that has 
been sent but not acknowledged, see column 3, lines 10-14. (Examiner interpreted this 
later feature of Ludwig to correspond to the claimed detecting a potential congestion in 
a connection between a source node and a destination node in the communication 
network), Ludwig also discloses that a window size is calculated in dependence of 
bandwidths, see column 6, lines 17-22 (the connection of Ludwig has a fixed 
bandwidth as evidenced by incorporation into the calculation of the window size, 
moreover connections have fixed bandwidth imposed by hardware design). (Claimed 
connection having a desired bandwidth). Ludwig also discloses controlling traffic 
emitted into a connection between a sender and a receiver in accordance with the 
minimum of congestion window size and an advertised window size, see column 6, 
lines 17-22, the advertised window corresponds to the input buffer capacity on the 
receiver side, see column 1, lines 59-62 and column 4, lines 31-67, (Examiner 
interpreted the congestion window as being the traffic that can be sent prior to 
receiving acknowledgment, and that correspond to the claimed unacknowledged 
traffic). (Claimed upon detection of the potential congestion condition, controlling new 
traffic emitted into the connection to be no more than the lesser of a current 
unacknowledged traffic load at the source node of the network at the time of detection 
and a receive buffer size of the receiving node). 
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Regarding claim 6, Ludwig discloses assessment of perceived network 
congestion control imposed by the sender by calculating a usable window (data that 
can be sent) as the difference between the total window size and the data that has 
been sent but not acknowledged, see column 3, lines 10-14. (Claimed detecting 
whether a congestion condition is present in response to an occupancy threshold of a 
transmit buffer of a sending node of the communication network), Ludwig also 
discloses that a window size is calculated in dependence of bandwidths, see column 6, 
lines 17-22, and controlling traffic emitted into a connection between a sender and a 
receiver in accordance with the minimum of congestion window size and an advertised 
window size, see column 6, lines 17-22, the advertised window corresponds to the 
input buffer capacity on the receiver side, see column 1 , lines 59-62 and column 4, 
lines 31-67, (Claimed when a congestion condition is present, setting a congestion 
window to a prescribed value, wherein the prescribed value is the lesser of a current 
amount of unacknowledged traffic emitted by the sending node into the network at time 
of detection of the congestion condition and a receiver buffer size at that time, and 
controlling traffic from the sending node delivered into the network so that the amount 
of unacknowledged traffic from the sending node doesn't exceed the congestion 
window size). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made, 

3. Claims 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Ludwig. 

Regarding claims 3 and 5, Ludwig discloses having a flow of data from a sender 
to a receiver is controlled by automatically taking into account one or more bandwidth 
value associated with the connection. See column 9, lines 31-43. Ludwig also 
discloses that the value to be associated with a given link is the bandwidth of the 
physical connection corresponding to the link, and Ludwig disclosed that the physical 
bandwidth can either be the absolutely maximum bandwidth that a specific link can 
offer, in which case the value is constant for a given link, or the maximum bandwidth 
under the prevailing conditions, see Column 9, lines 66-67 and column 10, lines 1-23 

Therefore Ludwig discloses substantially all the limitations of claims 3 and 5, 
except it doesn't disclose the network been a private network. 

However it would have been obvious to a person of ordinary person of skill in the 
art at the time the invention is made to implement the congestion control mechanism of 
Ludwig to a private network such as an Intranet so that bandwidth optimization can be 
provided in a similar manner as in the communication network of Ludwig, for example 
taking advantage of minimizing congestion applied to a private network. (Ludwig 
column 9, lines 44-53). 
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Response to Arguments 

4. Applicant's arguments with respect to claim 4 have been considered but are moot 
in view of the new ground(s) of rejection. 

Election/Restrictions: 

Applicant's traversal of claims 8-13 in the reply filed on 5/09/2006 is 
acknowledged. The traversal is on the ground(s) that the method of detecting 
congestion on a connection (claims 1 , 3-6), include within their scope a method for 
monitoring for indication of dropped packets on a connection. This is not found 
persuasive as indicated below. 

Applicants submitted that the claims (8-13) are not drawn to two independent or 
distinct inventions, and do not believe that there would be a serious burden on the 
Examiner to examine the application as filed. Applicants urged the Examiner to 
reconsider this issue. 

Examiner respectfully disagrees with Applicants position. The claims 8-13 are 
withdrawn from reconsideration in that claims 8-13 have limitations that were not 
present in any original claims. For example claim 8 requires the monitoring of a 
connection for dropped packet as an indication of a congestion condition, while original 
claim 1 for example requires a sender buffer occupancy threshold as the indicator for 
the congestion condition, moreover independent claim 8 also requires the controlling of 
a rate of transmission of the dropped packets. It is clear that claim 8 has a completely 
different scope than originally presented claims as evidenced by the absence of any 



Application/Control Number: 09/753,339 Page 9 

Art Unit: 2616 

limitation in the claims as originally presented, thus contrary to Applicants assumption, 
the new claims (8-13) indeed have a serious burden on the Examiner, because the 
invention of claim 8 is clearly distinct from that of claim 1 , and thus would require a 
burdensome search for the Examiner. Therefore, Examiner respectfully maintains that 
the restriction by the original representation is proper. 

The requirement is still deemed proper and is therefore made FINAL. 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: See form PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AHMED ELALLAM whose telephone number is (571 ) 
272-3097. The examiner can normally be reached on 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, To Doris can be reached on (571 ) 272-7629. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AHMED ELALLAM 
Examiner 
Art Unit 2616 
7/21/06 
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